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ARGUMENT 



A. 35 U.S.C. S 102 -Claim 1. 

Simply stated, the Appellant's appeal rests on whether or not the Norrel et al. 
patent (U.S. patent no. 5,793,821) is deemed to specifically teach or suggest that the 
bandedge amplitudes are made to have equal amplitudes. The Appellant does not 
believe such teaching is evident in Norrel. 

In the prior Decision on Appeal, the Board deemed that Norrell's method and 
apparatus for compensating for amplitude distortion in an entire broadband signal will 
result in compensation (adjustment) of the bandedges that are part of the signal. Thus, 
some of the prior claims of Appellant's application were found unpatentable in view of 
Norrel! et al. The Appellant amended the claims to specifically recite that the 
Appellant's invention causes the amplitudes of the bandedges to be equal. In short, 
Norrel! et al. does not specifically teach that the bandedges are to have equal 
amplitudes. 

However, in the Board's prior decision, the Board made the statement that 
"Amplitude equalization means attenuating or amplifying to make amplitudes equal." 
(Decision on Appeal, page 8, lines 3-4) This dicta has been used by the Examiner, as 
discussed below, as the basis for rejecting the Appellant's current claims. The 
Appellant argues below that Norrell et al. does not teach or suggest a method or 
apparatus that makes the amplitude of each bandedge equal. As such, the Appellant 
requests that the Board clarify their prior decision in view of the Appellant's amended 
claims and agree that Norrell et al. does not teach making the bandedge amplitudes 
equal. 

The cited section (Norrell, column 9) is directed to channel equalization and not 
the specific adjustment of bandedges of a broadband signal in response to a control 
signal such that the amplitudes of the bandedges are made equal . Channel 
equalization generally involves equalization of the entire freguencv response and, as 
such, is not the same as adjusting bandedges such that the amplitudes of the 
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bandedges are made equal. The purpose of the cited section was to clarify the 
advantage of sharply attenuating the midband, i.e., the region between the LBEF and 
the UBEF, in Norrell. Moreover, the cited section is devoid of any teaching of an 
adjustment of bandedges to make them have equal amplitude in response to a control 
signal, as generated by the bandedge filter and bandedge signal processor in 
Appellant's invention . Thus, the cited section does jnot teach adjusting amplitudes of 
the bandedges of a broadband signal such that the amplitudes of the bandedges are 
made equal as in claim 1 of Appellant's invention. 

Since Norrell et al. fails to specifically teach "adjusting the amplitudes of the 
bandedges of said broadband signal in response to a control signal such that the 
amplitudes of the bandedges are made equal", as recited in claim 1 of Appellant's 
invention, the Appellant respectfully submits that independent claim 1 is not anticipated 
by the teachings of Norrell and, as such, fully satisfies the requirements of 35 U.S.C. § 
102 is patentable thereunder. The remaining appealed claims include similar 
limitations. 
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Conclusion 



Thus, the Appellants submits that none of the claims presently in the application 
are obvious under the provisions of 35 U.S.C. § 102. Consequently, the Appellants 
believes all these claims are presently in condition for allowance. 

For the reasons advanced above, Appellants respectfully urge that the rejections 
of claims 1-38 as being obvious under 35 U.S.C. §102 are improper. Reversal of the 
rejections of the Final Office Action is respectfully requested. 




Respectfully submitted 



Date 



MosER, Patterson & Sheridan, L.L.P. 
595 Shrewsbury Ave. Suite 100 
Shrewsbury, NJ 07702 
Telephone: (732) 530-9404 
Facsimile: (732) 530-9808 
Attorney for Applicant(s) 
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